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To the Honorable Senate and House of Representatives 

I am filing for your consideration the attached legislation, 
entitled "An Act Providing for Additional Pension Reform and Benefits 
Modernization" 

Providing a fair, fiscally sustainable and publicly credible 
pension system for public employees IS In the best Interests of 'the 
Commonwealth, taxpayers and public employees ThiS legislation 
continues the progress of the Administration and the Legislature In 

overhauling the state pension system to make It more eqUitable and 
sustainable In the last few years, the Governor and the Legislature 
worked together to enact significant changes that closed loopholes 
and curbed the most egregious abuses In the system Additional 
reforms are needed In order to address the system's large unfunded 
liability and to ensure that the pension system Will be sustainable for 
the future 

ThiS legislation proposes further pension reforms to achieve the 
follOWing objectives 

• Update the system to reflect demographiC changes, such as the 
fact that people are liVing and working longer, 

• Eliminate abuses, through anti-spiking measures, extending the 
number of years used to calculate pension benefits, and Increasing 
scrutinY of legislation benefiting IndiVidual employees, and, 

• Address fairness Issues, through updating purchase of creditable 
service and buyback prOVISions, eliminating early retirement 
inCentives, pro-rating benefits based on employment hiStOry, 
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eliminating the nght to receive a pension while receiving 
compensation for service In an elected position, and allowing 
retirees who married a person of the same sex within the first year 
after It became legal to change their retirement option In order to 
proVide a benefit to their spouse 

ThiS pension reform legislation IS largely Informed by and based 
on the recommendations and work of the Pension Reform 
Commission chaired by Dr AliCia Munnell I thank Dr Munnell and 
the members of the Commission for their good work 

I respectfully request your prompt enactment of thiS legislation 
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IN THE YEAR TWO THOUSAND AND ELEVEN 

AN ACT PROVIDING FOR ADDITIONAL PENSION REFORM AND 

BENEFITS MODERNIZA nON 

Be It enacted by the Senate and House ofRepresentatives In General Court assembled and by the 

authonty of the same as follows 


PURCHASE OF CREDIT ABLE SERVICE (TIMING AND INTEREST RATE) 

SECTION 1 SectIOn 3 of chapter 32 of the General Laws, as appearIng In the 2008 Official EditIOn, IS 

hereby amended by msertmg after subdiVIsIOn (8) the followmg subdIVIsion ­

(9) Notwlthstandmg any provIsion of thiS chapter to the contrary, any member who IS reInstated to or re­

enters the active service of a governmental umt or who IS ehglble to receive credit for other service under 

this sectIOn or under section 4 and does not pay mto the annuity savmgs fund of the system make-up 

payments of an amount equal to the accumulated regular deductIOns withdrawn by the member, together 

with buyback mterest, or enter mto a payment agreement, wlthm 1 year of the date of remstatement or re­

entry or wlthm I year after July I, 20 II, whichever IS later, shall, In order to be entitled to creditable 
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service resulting from the prevIous employment, be required to pay actuarial assumed Interest Instead of 

buyback Interest on all remaining make~up payments Eligibility for creditable service for penods of out­

of-state service shall be conditioned upon payment mto the annUIty savings fund of the applicable 

retirement system, of an amount equal to the contributIons such member In service would have otherwise 

paId mto the retirement system for the period of serVice, as prOVided In thiS sectIOn, plus actuarial 

assumed mterest 

PAYMENT BY ELECTED OFFICIALS 

SECTION 2 Section 5 of said chapter 32 IS hereby amended by msertmg after the word "service", In Ime 

38, as appearIng In the 2008 OffiCial Edition, the follOWing words - ,together With buyback Interest, 

PRORATE BENEFITS BASED ON NUMBER OF YEARS IN EACH GROUP 

SECTION 3 Paragraph (a) of subdIVIsion (2) of said sectIOn 5 of chapter 32, as so appearing. IS hereby 

amended by addmg the followmg sentence ~ The retuement allowance for members who have served In 

more than one group shall consist of prorated benefits attributed to service In each group to reflect the 

percentage of total years of service that the member served In that group The pro-rated benefit for the 

time spent 10 each group shall be calculated by multlplymg the full benefit that a member would be 

eligible to receIVe If the member's entire career were spent m that group, usmg the apphcable age and 

years of service requirement for that group, times the ratio of the number of years of service worked 10 

that group diVided by the total years of service If a member servmg In group 2 or 4 at the tlme of 

retirement retires before reaching the minimum age appearIng In the appltcable table m paragraph (a) of 

subdiVIsion (2) sectIOn 5 at which the member IS eligible to retire (m thiS section called "mmlmum 

retirement age") for a group In which the member preVIOusly served, the per cent to be used m computmg 

the prorated benefits attributable to service m that prevIOus group shall be the per cent for the minimum 
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retirement age wIth 0 I per cent subtracted for each year that the age at last bIrthday precedmg retirement 

IS under the mInImum retIrement age In calculatmg benefits for purposes of thIs section, a member's 

servIce m a posItIOn not classIfied under section 3 shall be attrIbuted to the group m whIch that servIce 

was performed, as determmed by the board 

ADJUSTED RETIREMENT AGE FACTORS - I 

SECTION 4 SaId section 5 of chapter 32 of the General Laws, as so appearIng, IS hereby further 

amended by msertmg after the table m paragraph (a) of subdivIsIon (2) the followmg table and text ­

Table Showmg Percentage ofthe Amount ofAverage Annual Rate ofRegular Compensation to be 

multlplled by the Number of Years ofCreditable Service for Employees who become members ofa 

retirement system after July 1, 2011 

Per Cent Group 1 Group 2 Group 4 

250 67 or older 62 or older 57 or older 

235 66 61 56 

220 65 60 55 

205 64 59 54 

1 90 63 58 53 

1 75 62 57 52 

1 60 61 56 51 

1 45 60 55 50 

If the retirement age for recelvmg SocIal SecurIty rettrement benefits IS adjusted under federal law, the 

secretary of admmlstratlOn and finance, m consultatton WIth the commISSIon, shall evaluate the 

percentages m the above table and make a recommendation to the legislature as to whether the 

percentages should be adjusted by legIslative actton 
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LIMIT ANNUAL INCREASE ON RETIREMENT EARNINGS 

SECTION 5 SubdIvIsIOn (2) of saId sectIOn 5 of chapter 32, as amended by sectIon 7 of chapter 21 of 

the acts of2009, IS hereby further amended by inserting after paragraph (e) the following paragraph ­

(f) In calculating the average annual rate of regular compensatIon for purposes of thIs sectIon, regular 

compensatIOn In any year shall not Include regular compensatIOn that exceeds the average of regular 

compensation receIved In the 2 preceding years by more than 7 per cent, plus an Increase determined by 

the Increase In the UnIted States Consumer Price Index for the preceding 2 years, as reported by the 

actuary under paragraph (f) of subdIvIsIon (3) of sectIon 21 ThIs paragraph shall not apply to any 

Increase In the annual rate of regular compensatIon that results from an Increase In hours of employment 

or a change In posItion that IS determined by the board to be bona fide 

REDUCE WITHHOLDING FOR TEACHERS SUBJECT TO ADJUSTED RETIREMENT AGE 


FACTORS - 1 


SECTlON 6 Paragraph (I) of subdIvIsIon (4) of saId sectIOn 5 of chapter 32 of the General Laws, as 

appearing In the 2008 OffiCIal EdItIOn, IS hereby amended by Insertmg after the tenth sentence the 

following sentence - In the case of any employee who becomes a member after July 1,2011, the rate of 

contn butlon under ti1lS paragl aph shall be 10 5 per cent 

4 



MODIFY TERMINATION BENEFITS 

SECTION 7 Section 10 of said chapter 32, as amended by sections 9 to 13 of chapter 21 of the acts of 

2009, IS hereby further amended by stnkmg out subdivISions (I) and (2) and msertlng In place thereof the 

followmg subdivISion ­

(I) Any member clasSified 10 Group I, Group 2 or Group 4, who has completed 10 or more years of 

creditable servICe, and who falls of nommatlon or re-election, or fails to become a candidate for 

nommatlOn, re-eJection or electIOn, or falls of reappomtment, or IS removed or discharged from hiS office 

or pOSitIOn WIthout moral turpitude on hiS part, or accepts, dUring or prtor to the eXpiratIOn of a term for 

which he was elected, appomtment to an office or pOSItIOn the acceptance of which reqUlres under the 

constitutIOn of the commonwealth reSIgnatIOn from the general court, or any such member whose office 

or pOSitIOn IS abolished. or who resigns or voluntanly termmates hiS serVice, who leaves hIS accumulated 

total deductIOns m the annuity savmgs fund of the system of which he IS a member, shall have the right 

upon attalnmg the minimum retIrement age for hiS Group, or at any time thereafter, to apply for a 

superannuation retirement allowance to become effective as prOVided for In subdivISion (3) of thiS 

section Such allowance shall be determined In accordance With section 5 or any other sectIOn governmg 

superannuation retirement applicable to such member upon the baSIS of the member's age on the date 

when the retirement allowance becomes effectIve, With an amount of creditable servICe equal to that With 

which he was credited on the date of hiS termmatlOn of service 

ALLOW CHANGED RETIREMENT OPTION FOR SAME SEX MARRIAGES 

SECTION 8 Section 12 of said chapter 32, as appearmg 10 the 2008 OffiCial EditIOn, IS hereby amended 

by addmg the follOWing subdivIsIOn ­
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(5) Any person who retired under this chapter before May 17, 2004 and elected Option (a) or Option (b) 

of subdivIsion (2) and who mamed a person of the same sex before May 17, 2005 may change such 

selectlon to Option (c) of subdivIsion (2) at the rate that was In effect for that option on the person's 

retirement date In paymg the retirement allowance under the new electIOn, the board shall make 

appropriate adjustments, or arrange for approprtate repayments, upon such terms and condItion as the 

board may prel>crlbe, so as to recover any overpayments resultmg from the prior election The change of 

election under thiS subdivISIon shall be made on or before January 1, 2012, and shall be retroactIve to the 

date of retirement The election to change retirement optIons under thiS subdlVlslon shall be m a manner 

preSCribed by the retirement board, and the retirement board shall have 180 days after the submISSion of 

an appitcatlon to change the retIrement optIOn filed under thiS subdIVISIon to Implement the change 

RECOVERING PENSION PAYMENTS TO CONVICTED RETIREES AND 


CODIFY AG OPINION ON WITHHOLDING PENSIONS 


SECTION 9 SectIOn 15 of said chapter 32, as amended by sectIOn 53 of chapter 25 of the acts of 2009, IS 

hereby further amended by addmg the followmg paragraph­

(6) If a member's final convIctIon of an offense results m a forfeiture of rights under thIS chapter, the 

member shall forfeit, and the board shall require the member to repay, all benefits receIved after the date 

of the offense of which the member was conVIcted 

REDUCE WITHHOLDING FOR EMPLOYEES SUBJECT TO ADJUSTED RETIREMENT AGE 


FACTORS 


SECTION 10 SubsectIOn (b) of subd IVISlon (1) of sectIon 22 of saId chapter 32, as appeanng In the 2008 

OffiCIal EdItion, IS hereby amended by Insertmg after paragraph (IV) the followmg paragraph ­
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(IV 112) wIthhold on each pay day 85 per cent of the regular compensatIOn of each employee m Group 1 

who IS a member III servIce of the system, m the case of an employee who entered the servIce of the 

commonwealth or a political subdivIsIon thereof on or after July 1,2011, 

REDUCE WITHHOLDING FOR TEACHERS SUBJECT TO ADJUSTED RETIREMENT AGE 


FACTORS-2 


SECTION 11 Said subsectIon (b) of subdivIsion (I) of sectIOn 22 of chapter 32, as so appeanng, IS 

hereby further amended by msertmg after paragraph (VI) the followmg paragraph ­

(VII) Withhold on each pay day 10 5 per cent of the regular compensation of each employee who 

partiCIpates In the alternattve superannuatIOn retirement benefit program establtshed under subdIVIsIon (4) 

of sectIOn 5, tn the case of an employee who entered the service of the commonwealth or a poittlcal 

subdiVISion thereof after July 1, 2011, 

PENSION FUNDING SCHEDULE 

SECTION 12 SectIon 22C of said chapter 32, as so appeanng, IS hereby amended by stnkmg out, III Itne 

29, the words "on June 30,2025" and msertmg m place thereof the followmg words - by June 30, 2040 

SECTION 13 Said sectIOn 22C of chapter 32 IS hereby further amended by stnktng out the last paragraph 

of subdiVISion (1), as mserted by section 23 of chapter 27 of the acts of 2009, and Insertmg III place 

thereof the followmg paragraph -

Notwlthstandmg any general or special law to the contrary, appropriatIOns or transfers made to the 

Commonwealth's PenSIOn Liability Fund m fiscal years 2012 to 2017, mcluslve, shall be made In 
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accordance with the followmg fundmg schedule $1,478,000,000 m fiscal year 2012, $1,552,000,000 In 

fiscal year 2013, $1,630,000,000 In fiscal year 2014, $1,727,000,000 m fiscal year 2015, $1,831,000,000 

In fiscal year 2016, and $1,941,000,000 In fiscal year 2017 Notwlthstandmg subdIvIsIon (1), any 

adjustments to these amounts based on the next tnenntal fundmg schedule shall be lImIted to Increases In 

the schedule amounts for each of the specIfied years 

STATE POLICE ADJUSTED RETIREMENT FACTOR 

SECTION 14 SectIon 26 of saId chapter 32, as appearing In the 2008 OfficIal Edltton, IS hereby 

amended by strtklng out, In hnes 96 and 104, the word "three' and msertlng m pldce thereof the following 

figure - 2 5 

ELIMINATE RIGHT TO RECENE PENSION WHILE RECENING COMPENSATION FOR 


SERVICE AS AN ELECTED OFFICIAL 


SECTION 15 Sectton 9 I of said chapter 32, as so appeartng, IS hereby amended by stnkmg out, m hnes 

83 to 85, the words "for servIce m a pubhc office to whIch he has thereafter been elected by dIrect vote of 

the people," 

INCREASED SCRUTINY OF LEGISLATION BENEFITTING INDNIDUALS 

SECTION 16 SaId chapter 32 of the General Laws IS hereby further amended by addIng the followmg 

sectIon ­

Section 106 Before any law IS enacted that provIdes specIfic retIrement benefits to certam mdlvlduals 

that are beyond the benefits avaIlable under the General Laws, the followmg mformatlon shall be 
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submitted to the Jomt committee on pubhc sel vice (a) an analysIs of the cost of the legislation and the 

basIs for grantmg the exemptlon, (b) a confirmatIOn of the cost analYSIS from the public employee 

retIrement commISSion and (c) a recommendation from the board 

ADJUSTED RETrREMENT AGE FACTORS - 3 

SECTION 17 Wherever, 10 chapter 32 of the General Laws, except In the table Inserted by sectton 5 of 

thiS act, a retIrement age of 55 IS specIfied for Group 1, It shall be taken to mean 60, and whenever, a 

retirement age of 45 IS specified for Group 4, It shall be taken to mean 50 

INCREASED PERIOD FOR AVERAGING EARNINGS 

SECTION 18 Whenever, In chapter 32 of the General Laws, a reference IS made to 3 years of creditable 

service or 3 consecutive years of creditable service, the number 3 shall be taken to mean 5 

STUDY OF CLASSIFICA TrONS 

, 
SECTION 19 There shall be a special commISSion to study the Massachusetts publtc employees' pension 

classIficatIOn system 

The commISSion shall review and make recommendatIOns for reform regarding the Massachusetts public 

employees' g/roup classificatIOn system. beginning With consIderatIOn of the work by the Blue Ribbon 

Panel on the Massachusetts Public Employees PensIOn ClassificatIOn system 
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The commission shall consist of II members I of whom shall be the secretary of administration and 

finance, or his designee, 1 of whom shall be the executive director of the public employee retirement 

admmlstratlOn commiSSion, or his designee, I of whom shall be the treasurer or his designee, 1 of whom 

shall be a pnvate cItizen, appomted by the governor, who shall serve as chair of the commission and shall 

not be a member of any of the 106 contrIbutory retirement systems, 1 of whom shall be appOinted by the 

speaker of the house, I of whom shall be appomted by the senate president, 2 of whom shall have 

professIOnal expenence In employee benefits or In actuarIal sCience and shall be appOinted by the 

governor, 1 of whom shall be selected by the governor from a lIst of 3 candidates submitted by the 

president of the Massachusetts AFL-CIO, 1 of whom shall be a member of the Massachusetts MUnicipal 

AssociatIOn, and 1 of whom shall be a member of the Retired State, County and MUnicipal Employees 

Association of Massachusetts 

The publIc employee retirement administratIOn commiSSIOn shall conduct an actuanal analysIs to 

determine the costs of any recommendations made by the commiSSIOn The commiSSIOn shall file a report 

of ItS recommendatIOns, together with the actuanal analysIs and proposed legislatIOn, If any, with the 

clerks of the house and senate, the chairs of the house and senate committee on ways and means and the 

chairs of the JOint committee on publIc service not later than November 15,2011 

EFFECTIVE DATES 

SECTION 20 Notwithstanding any general or special law to the contrary and except as expressly 

provided otherwise, sections 4, 7, 14, 17 and 18 shall apply only to employees who become members of a 

retirement system after July 1,2011 Sections 1 and 2 shall apply only to repayments and purchases of 

creditable service after July 1,20 II Section 15 shall apply to current employees and current retirees who 

are not currently serving In an elected publIc office 
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